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1 L umiRQpvcnQy 
2 These six matters involve dmilar and overhqiping dlegations thm Obanu for America 

3 and Martin Nesbitt, m his officid capacity as Treasurer ("OFA" or te "(Conunittee") - Barack 

4 Obanu's principd campaign committee finr te 2008 preddentid election - accqited excessive 

s and/or prohibited comributions m violation of te Federd Election Campdgn Am of 1971, as 

HJ 6 amended, ("FECA" or "te Am"). Two ofte nutters, MURs 6139 and 6142, also involve 
in 
^ 7 related dlegations as tote Obama Victoiy Î iid and AndiewTobiaa, in faia ofificid capâ  

Nl 8 Treasurer ("OVP or te "Victoiy Fimd"), a joim fimdrdsing commitiee fonned by OFA and te 
HJ 
^ 9 Democratic Nationd Conunittee. As discussed bdow, te dlegations as to OFA's posdble 
Nl 

^ 10 recdpt of excesdve comributions is co-extendve with bases for an ongomg audit of OFA tet 

11 te (Comniisdon inithtted m te ordinaiy course of ite supervisoiy respondbilities. 

12 The complamte vary m their qsproach to presentmg dlegations as to posdble wideqiread 

13 patterns of illegd oontributions. While some ofte comphunte rely primarily on media reporte 

14 regarding anecdotd examples of allegedly suspicious odine fimdrdsing transactions, see MURs 

15 6078/6090/6108, other complamte provide a listing of qiedfic transactions tfam are dleged to be 

16 part of suqiidous patterns. &e MURs 6139,6142,6214. The conipkdnte specificdly request 

17 llut te (Conunisdon audit OFA and OVF to determine te extent of te dleged violationa. 

18 Radier tfaan attemptmg to address all ofte transactions bemg questioned, OFA and OVF 

19 fociu on tfaeir c(imprdiendvec(impliance system, aod assert tlim diis qrstem^ 

20 idemify aid take appropriate corrective action as to aUcontributi(ins fiir ipriuditfaê  

21 gemnne questtons as to possible illegdity. iSise OFA Reqionses mMURs 6078/6090/6108, 

22 MURs 6139 & 6142 and MUR 6214, and OVF Reqionses mMURs 6139 & 6142. Reqxmdems 

23 assert fhm dl genuhwly excesdve and prolubhedcomributi(ms detailed inte complamte have 



MURs 6078/6090/6I08/6I39/6142/62I4 (Obama for America) 
Pirtt (jeaeral Coimsers Report 

1 been refunded. Respondente also contend tet (Complainante'dlegations are highly speculative, 

2 lack te spedfidty needed to demonstrate a violation of te Act, and thm te pattems idemified 

3 by Comphunante do nm support any mference of illegality. Id 

4 During te 2007-2008 dection cycle, te (Commisdon's Reports Andysis Dividon 

5 C*RAD") sent te (Coinmittee mdtiple Requests for Additkmd Information ("RFAIs") regardmg 

1̂  6 apparem excesdve comributions ofte same generd types as those identified kite compkunte. 
f-i 

7 While te Committee was reqxindve to issues rdsed in te RFAIs, RAD's review of (Conunittee 

1̂  8 disdosure reporte suggeste fhm OFA faas accepted, and fiuied to tdce tundy conective action 
HJ 

^ 9 with regard to excesdve contributions, which may totd between $1.89 million and $3.5 million, 
Nl 

fH 10 an anwtmt ffam is ({dte large in terms of imor excessive oontribimon cases, bmconstit̂  

11 than 19i of te $745 million m totd comributions received by OFA. See Chart A, infra. On 

12 March 16,2009, pursiuud to ite Review and Itefimsl Procedures, RAD referred te Committee to 
13 te Audit Dividon for a 2 U.S.C. § 438(b) audit. 

14 On April 16,2009, te Conumsdon approved te Section 438(b) audit ofte Conunittee. 

15 Tfae Commisdon's Audit Dividon faas obtdned finandd chrtabase infinmation finm OFA, and 

16 undertaken recondlutionofbank statemente witfa disdosure reporte. Tfae Audh Division 

17 commenced fidd work in December 2009, wfaidi is cunentiy ongomg* Tfae fiicus ofte Section 

18 438(b) audit is to cxsminewhedwite Committee was in materud compliancê  

19 regdations and requhnmems ofte Am and wfaetfaer ite procedures fiir icientifying potentkd 

20 viohdions was appropriate, as qwdfied kite 2007-2008 Autfaorized Audit Program. Tfae audit 

21 wiU indude a review and testing ofte (Conumttee's cooqdiance procedures, vetting and 

22 reporting processes legardmg excessive contributions. 
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Ifi 
fH 
HJ 
(M 
Nl 
HJ 
HJ 
0 
Nl 
*H 

1 These nutters presem te (Coinmission with te question of whedier te priinary 

2 condderation shodd be te seemmgly large actud dollar ainount of te apparent violati(m 

3 (between $ 1.89 million and $3.5 million) or seemingly smdl level of noncompliance reflected by 

4 te percentage relmionship between te violation and OFA's overall recdpte Qess tfaan of 1 %), 

5 For te reasons discussed below, we recommend thm te Commisdon find reason to believe fhm 

6 Obanu for America and Martm Nesbitt, m his ofificid capacity as Treasurer, violated 2 U.S.C. 

7 § 441a(f), and auterize a Section 437g audit to be performed concurrentiy with te ongoing 

8 Section 438 audit. 

In contrast to te substantid support for allegations rekding to excessive comributions, 

te dlegations tfam OFA accepted profaibited contributions fixim fiirdgn nationds (in viotetion of 

I Sectton 44 le) and from fictitious names (in violation of Section 441 f) are eitfaer wfaolly 

speculative or appear to involve sinus tfam are de minimis botfa in terms of dollar amoum and as a 

percentage of OFA's overdl recdpte. Accordingly, fiir te reasons expkuned in more detail 

below, we are reconunending dut te Conunission dismiss dlegations thm Obanu fiir America 

and Martin Nesbitt, In his officid capacity as Treasurer, violated 2 U.S.C. §§ 441e and 441 f. 

Hwre are no iiidicati(ms tfam te Victory Fund accepted excesdve contriliutions or 

coniributions fixim fordgn nationds, or misreported didiursemems to OFA. Accordingly, we 

recommend te Conunisdon find no reason to believe tfam Obema Victoiy Fund and Andrew 

Tobias, m fais ofifidd capadty as Treasurer violated 2 U.S.C. §§ 441a(f), 441e or 434(b). 

20 Aldwughte Obama Victoiy Fmd and Andrew TobuB,m his oflBcUd capadty as Treasi 

21 faave accepted contributkins fiom an unknown donor, we recommend tfam te Conunisdon 

22 disniiss tfais potentid viokdonof2U.S.C.§441fbecauseteanioumm issue does nm wanam 

23 fiirdwr Conunisdon resources. 
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1 U. FACTUAL AND LEGAL ANALYSIS 

2 Tfae prunaiy issue ui tfaese matters is whedier Respondents accepted impenmsdble 

3 c(mtributions through thdr (mline fundrdsing efforte. Alteugh te (Conunission has not 

4 nundated qwcific procedures to verify te identity of an individud making a credit card 

5 contributi(m over te Intemet, it has ophwd thm a committee whicfa mtends to solicit and recdve 

^ 6 credit card contributions over telntenwt mum be able to verify te identity oftfaose wfao 
tfi 
rri 
^ 7 contribute via credh card witfa te same degree ofconfidence tfam is generally provided idien a 
(M 

1̂  8 conunittee accepte a cfaeck via dhrem null.' Advisoiy Opuuon 2007-30 (Chris Dodd for 
HJ 

Q 9 President, Inc.); see abo Explanation and Justification fiir Matdung Credit Card and Debit Card 
Nl 

H ID Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisory Opimon 1999-09 (BiU 

11 Bradley for President, Inc.); Advisoiy Opmion 1995-09 (NewtWatdi PAC); see also 

12 Commisdon Gdddine fiir Presentation m Good Order (gukkmce to preddentid campdgns 

13 seekmg federd matdung funds, presented by te Audit IMvidon and qqm 

14 Conunisdon hi Jdy 2007). In sum, a committee is charged wiffa te same responsibility to "allay 

15 concerns over te recdpt of profaibited contributions" regardmg ite online conbibutions as ite 

16 contributions solicited and recdved tfarough any other medwd. Id (quotmg Matdung Credit 

17 Card and Debit Card Contributions, 64 Fed. Reg. m 32395). 

* Advisoiy Opbions have kwked ftvonUy upon several mediods for notifying 
obligations as well as vcrifymg contribuion* identities, including: using web page solicilBtion foims thai post clnr 
and conspjcuMislangaagafaifoimfaig prospective donow of 
requiring a dom to eonqdele and sidnnit for prooessoig a oontribution fib^ 
conlribulni*8 name as It appeals OB a credit cud, Mlliagsdd̂  
the card, comributor's residential address and amount of oomribution. SIM̂  Agi, AO2007-30at3. Theoonnunee 
shonU also faiehide procedures that wiU aOow h to screen fer contributions niaide usfatg CO 
credh cards, and a praceas wheteby the donor must attest: (1) the coDlributa 
those of anodier, (2) coBlrlbutioos are not made Ihmi general treasuiy fhnds of a coiponti 
national bank; P) doour is nm a federd govenment conlnmor or a foreign natkmal, but ̂  
resident of the United Stales; and (4) the conMbutlon b made on a penond credit card for whi 
coiponalonorlwBlnes8entity,i8le|̂ lyoblig|ttedtopay. ldlat2-4. 



MURs 6078/6090/6I08/6I39/6I42/62I4 (Obama fbr America) 
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1 As a safeguard agdnm recdving prohibited contributions, te Act's regdations hold te 

2 conunittee's treasurer "responsible for examinmg dl contributions received for evidence of 

3 illegdity." 11 C.F.R. § 103.3(b). While contributions tet nuy '̂ present genuine questions" as 

4 to whedier they were nude by foreign nationals or other prohibited parties nuy initidly be 

5 deposited into a campdgn's depodtoiy, te treasurer is chaiged with makmg fais or faer "best 

09 6 efforte to detennuw te legdhy ofte conttibutions." 11 C.F.R. § 103.3(bXl). Ifte 
in 

^ 7 contribution cannot be determined to be legd, or is discovered to be illegd even tlumgih it "did 
rsl 
Nl 8 nm appear to be illegd" rnte tune it was recdved, te treasurer must refund te contribution 
^ 9 within tiurty (30) days ofte date of sdd discoveiy. 11 C.F.R. § ]03.3(bX2). By contrast, ifte 
0 
Nl ^ 10 conunittee detennuies tet a contribution exceeds te contribution limitations enumerated in 

11 2 U.S.C. § 441a(aXl). te tteasurer has shrty (60) days to refund te exoessive contribution, or 

12 obtain a written redesignation or reattribution of te excesdve poition. 11 C.F.R. 

13 §110.1(bX3)(i). 

14 A. Baekground 

15 1. Obanu for America 

16 Obama fiv America is tepriiwipd campdgn committee for Preddem Barack Obanu. 

17 I>irmgte 2008 dection cyde, OFA, as an autfaorized candidate comnuttee, was limited to 

18 comributions fixim udividud donors wlw inte aggregate did nm exceed $2,300 eacfa forte 

19 primaiy and generd elections. 2 U.S.C. § 441a(aXlXA)- Suice filmg ite Statemem of 

20 Orgarnzation on Januaiy 16,2007, te Conunittee raised over $745 million fiom over 3.9 nulUon 

21 conttibutors, qiproximately $450 milUon ofwfaidi was recdved in oduw conttibution 

22 te campaign's webshe. OFA Reqionse hi MURs 6078/6090/6108 m 1-2. 
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1 Respondente explam tet, to faandle te unprecedented number of donors, volume of 

2 odine conttibutions and dolkus rdsed, tfaey numtahwd a comprehendve system to review dl 

3 odine comributions for complunce with te FECA. OFA Response ui MURs 6078/6090/6108 

4 at 2-4, OFA Responses m MURs 6139 ft 6142 m 2-3, OVF Responses m MURs 6139 ft 6142 m 

5 2. The Conunittee asserte thm ite intemd ̂ stem of review surpassed te procedurd 

Qi 6 reqdremente fiir te collection and procesdng ofcontributions sm fiirtfa kite Act, and thm as 
Ml 

7 te volunwof contributioiu increased, te Conumttee continudly readjusted ite proceduores to 
HJ 

8 ensurethmdlcontributionsrecdvedoniteownortfaroughte Victory Ftmd coniplied whfa te 

9 Am's requiremente. OFA Response mMURs 6078/6090/6108 at 3-4; OFA Responses in MURs 
0 
^ 10 6139 ft 6142 m 2-3. 
»H 

11 The consolidated OFA Response for MURs 6078,6090 and 6108 mcludes an Afifidavit 

12 from te Conimittee Chief ()peratiiig Ofificer Henry DeSio, wfao describes te requiremente m 

13 te online contribution process tet must faave been nwt befiire te webdte wodd accept a 
14 comribution: 

15 • Tlw (Committee odine comribution page informed eadi proqiective donor ofte 
16 Am's source restrictions, in expUcitkmgiugediqilayed hi a conspicuous kication 
17 tfam te donor codd nm miss; 

18 • No donor codd nuke a conttibution witfaom firm affimiing llut te fiinds were 
19 tewfid and consistem with te Am's requirements, by dieckmg a box confirming 
20 tfam te donor was a Umted Statea dtizen or permanem reddent, dim te funds 
21 were nm fixim te treasuiy of a person or entity wlw was a federd oonttactor, 
22 corporation, labor organization or nationd bank, and were nm provided by any 
23 person odwr tfaan te donor; 

24 • Donois wfao entered fiireign addresses were required to dwdc a box confirming 
25 tfam dwy were dtfaer a Umted States dtizen or a pennanem reddem aUen, and 
26 provide a vaUd U.S. pasqwrt number. Id m 3-4; see also Affidavit of Hemy 
27 DeSto ("DeSto Afi£")t13-6. 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
Firrt (jeneral Counsel's Report 

1 The DeSio Afifidavit goes on to describe te complunce and vetting process thm occurred 

2 afterteodinecomributi(ins were processed by a tfaird party vendor and siibmitted tote 

3 Committee: 

4 • At regular intervds te Comnuttee condumed automated searefaes ofite donor 
5 database, wfaicfa mcluded dl contributions (wfaetfaer raised onluw or tfarougfa otfaer 
6 mecfaanisnu), to identify any frauddent or excessive donations; 

p 7 • Contribidons from rqwm donon were exanuned to ensure tfam te totd amoimt 
(Jp 8 recdved fixim a suigle donor dul nm exceed contribution linute; and 

fM 
Nl 

9 • As examples ofquestionableiiifonnati(m, erroneous date or frauddent 
10 contributions were identified, te Conunittee's autonuted seardies were refined 

HJ 11 to queiy Other conttibutions dut nuglht contam sumlar patterns of erroneous or 
^ 12 firauddem date.m 4. 
0 13 
Nl 
•H 

14 2. The Vtetoiy Fond 
15 
16 The Obama Victory Fund is a joim fimdrdsing committee establidied pursuam to 

17 11 C.F.R. § 102.17, whose participante were Obanu fiir Anwrica and te Democratic Nationd 

18 Conunittee ("DNC"). Dining te 2008 election cycle, te DNC, as a nationd party committee, 

19 was limited to contributions firom individud donors wlucfa in te aggregate did nm exceed 

20 $28,500. 2 U.S.C. § 441a(aXi)(B). AdditionaUy, a jomt fimdrddng conunittee estabUdied 

21 pursuant to 11 C.F.R. § 102.17, may accept up to te limite of te partidpating committees, 

22 wfaidi m tiiis case wodd be $33,100 per donor (te OFA lumt of $2,300 each fiir te prunaiy 

23 and general elections and te DNC Umit of $28,500). 11 C ̂ .R. § 102.17(a). Tfae Vwttvy Fund 

24 filed ite Statemem of Oiganization on June 10,2008 and recdved over $198 miUion ui 

25 contributions during te 2007-2008 election cyde. The Victoiy Fund demes te aUegatkms in 

26 tecomplauds and coidends thm hnuimainedteappnq̂ riate procedures to ensure fhm 

27 comributions recdved byte (Conumttee aid te Victoiy Fmd were properly aUocâ  

28 nmexceed contributton lunite. OVF Reqwnses mMURs 6139 ft 6142 m 2. Punuamtoll 



CO 

HJ 
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1 C.F.R. § 102.17, as a joint fimdrddng conunittee for OFA and te DNC, te Victoiy Fund may 

2 accept up to $33,100 per dection fixim each udivklud conttibmor, rather than te $2,300 per 

3 election nustakenly cited kite compkunt. UL Moreover,te Victoiy Fund asserts thm to ensure 

4 tfam mdividual contributora did nm exceed applicable lunite to te Vimoiy Fund or te 

5 Coinmittee, te Victoiy Fund verified dl contributions it recdved with te donor records for te 

6 Conumttee and te DNC. Id If any contribution aggregated to exceed qiplicable lunite to te 

7 Conunittee, te excessive anwum was firm redlocated to te DNC; if after te DNC reaUocation 

1̂  s t e contributions stUl exceeded appUcable limits, te excesdve amoimt was refimded to te 
HJ 
^ 9 contribmor. Id 
0 
^ 1 0 B. Excessive Contribation Allegation 

1 1. Facte 

2 The complamte uivolve aUegations based on (Comphunante' duem review of disdosure 

3 reports filed by te Coinmittee and te Victoiy Fund as wdl aa infonnation gleaned fromodine 

4 medu reports, and ckum thm Reqiondente accepted excesdve contributions in addition to 

5 knowingly recdving contributions fiom profailnted sources. Fling Compldm m 2; RNC 

6 Complaint at 1-4; Kofate Compkum m 1; Dadds (Complamt m 1; Moore Complamt m 1. 

7 (Complainants Ust himdredsofhdividudswliom tiwy claim nude c(imributioiuexceedĥ  

8 $4,600 (whicfa wouki bete aggregate tottd ofte peimissfole amounte of$2300 eadi forte 

9 primary and generd dections) and contend thm Una is evidence tiut te Committee and te 

20 Victtiiy Fund contribution processes were utterly kwkuig in teqipropru^ 

21 ensure complunce widi te FECA. FUng Compkum m 2; RNC (Cooqikumm 1-4; K(ihtz 

22 (Coniplaim m l;Damds Compkum ml; Moore (Conqilahdm 1. 

10 
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1 Respondente reply thm teir comprehendve vetting and compliance system was designed 

2 to identify dl excessive conttibutions, uwluding tiiose specificdly referenced in te complamts, 

3 and redesignate, remttibute, or refund conttibutions, as approprute. OFA Response in MURs 

4 6078/6090/6108 m 5; OFA Reqwnses in MURs 6139 ft 6142 at 2; OVF Responses m MURs 

5 6139 A 6142 m 3. Spedficdly, te Committee contends dut ody 112 ofte 602 individuals 

iM 6 orighully identified hi complauits fiir MURs 6139 and 6142 made contributions thm were 
CD 

^ 7 potentkdly excessive but teter refunded; te rest, they assert, actudly were complumt whh te 

Nl 8 Am. OFA Response in MUR 6139 m 3, OFA Response m MUR 6142 at 3. Respondente 
HJ 

^ 9 provide attadunent spreadsheets tfam lim te indivkluds fhey assert were compliant, as wdl as 
Ni 
^ 10 tlwse who made potentidly excesdve contributtons tiut were teter refunded or otherwise cured 

1 (some timely and some untimdy).̂  OFA Reqionse in MURs 6078/6090/6108 m 5; OFA 

2 ResponsemMUR6139,Exh. A; OFA Response in MUR 6142, Exh. A. Respondente aigue thm 

3 tfaeir demonstration that most examples of excesdve contributions dted in te initid compkunte 

4 were dtfaer compliant or rectified ma timdy manner, is evidence thm tfaere isnoneedforan 

5 mvestigstion oftfadr finances and reportmg, and ffam tfaese matten sfaodd be disniissed. 

6 The Commission's Rqiorts Andyds IMvidon reviewed te Conmuttee's disdosiues for 

7 te 2008 dection cycle, which reflem tiut te Committee repoitedrauing approxunatdy 

8 $745,689,750 during tfam tinw period. AmemorandumreferringteConunittee tote Audh 

9 IXvidonudkutes thm te Comndttee recdved (iver $3.5 nuUkmm excesdve comrii 

20 diiringte 2007-2008 cycle thm were nmrefuncled, reattributed or rededgnated 

' The oomphdm ta MUR 6142 has been suppteoMDlBd 38 thneŝ  mort recentiy on Deceniber 2, 
thousands oftrsnsactioiis that are alloged to be questionable and/or represcte excesdve contrib The 
(Commhtee's Response to MURs 6139 and 6142 dated Dec. 29,2008 addresses some oftfae trensactions specificaUy 
identified to the supplements filed up to dm date, but was not amended to address die sqiplemental co^ 
after that datâ  and ofibs the same genenl explanations provided ta its response to MURs 6078/6090̂ 1̂ ^ 

11 
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1 < See RAD Referrd dated March 16,2009. The apparent excessive contributions 

2 detdled in te RAD Refend are reflected m Chart A below. Because RAD's figures are based 

3 on ite review of dl of te Comnuttee's origind and amended disdosure reports, they wiU hwlude 

4 any excessive conttibutions fhm were properiy identified m te Compldnte. 

5 Chta^tA 

Report Ekeeeehre 
(tontrilnrttone 

Totel Contributtona 
Reported 

01 07 $103,382 $25,702,886 
02 07 $116,241 $32,889,836 
Q307 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 
M208 $35,151 $36,188,803 
MS 08 $15,302 $55,444,569 
M4 08 $44,825 $41,161,694 
MS 08 $26,787 $30,732,459 
M608 $22,287 $21,953,056 
M7 08 $95,010 $51,909,906 
M808 $359,986 $50,337,860 
MOOS $2,295,521* $65,090,662 
M1008 $110,464 $150,708,708 
12G08 $27,623 $35,944,365 
300 08 $218,580 $104,124,845 

1 1 _ . . 1 
[TOTAL 1 $3,638,778" 1 $746,888,760 

the regulations provide 60 days fimi dte date ofreceipt to refund excesshw contributions widmrt 
jefllC.FiL§ll0.10))i 

* The RAD Itefenal identified $2,295,521 ta pomlal escesslve contribation 
tachided $367,166 ta excessive comriiNitions fhmi 317 hidhdduab that were nm refonded, redesignated or 
reattributed wHIdn 60 days of receipt phis $1,928,355 ta contiibutions deaiipated for the 2008 p^^ 
were reportedly received alter dte date ofthe candldate'a nomination. A sdbseqnent review ofthe Victtny Fund's 
disclosure reports tadicates that approxunately $1,646;236 of dwse priiniyHd^^ 
received by the Victtny Fteid before the candidate accepted his party's nnmtaatlon and die (Conm 
date the fimds were transftiTed from die Vktary Fkmd, radier dun the date the fUnds were received by the Vioory 
Fteid as die conttibution date. Thereforê  tfte $1,646,236 taoonttibudoosinigte am be eiceuive, but sttqily 
leported tacoirectly by die Commhtee. An tavertigption will clarify whedier dte Conuntttee properly repotted dte 
receipts ta tts M9 disclosues. 
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HJ 
0 

7 

8 RAD issued nunwrous RFAIs to enabte te (Conunittee to explam or rectify ite excessive 
HJ 
r j 
Nl 
sr 
HJ 9 contributions. Though te Conunittee made dgmficam efiforts to identify, rededgnate or refond 
0 
Nl 
rH 

10 a dgnificam number of te excessive conttibutions identified in te Conmusdon's RFAIs, 

11 RAD's infonnation indicates tet te Conunittee fiuied to appropriately redesignate, reattribute 

12 or refund $1.89 to $3.5 million in excessive contributions. Consequentiy, RAD referred te 

13 Conunittee to te Audit Dividon, and te Comnusdon approved an audit punuant to ite 

14 audiority under 2 U.S.C. § 438(b). The Section 438(b) audit notification letten were sent to te 

15 Committee m April 2009, financial database uifonnation was obttuned, and te Audit Division 

16 has undertaken reconcUiation ofte Conumttees records and disclosure reports. The 438(b) 

17 audh team is currentiy conductmg ite field work. 

18 2. Analysb 
19 

20 Tfae FECA provides fhm no person diaU nuke contributions to a candidate for federd 

21 ofifice or his auterized politicd committee, whidi (for te 2008 election cycle) m te aggregate 

22 exceed $2,300 each for te prunary and generd elections. 2 U.S.C. § 441a(aXl)(A). For te 
23 2008 dection cycle, te Am also pernute a nationd poUticd party to recdve firom udivkiuds or 

* Should the $2,295,521 ta excessive contributions identified by RAD be deteimined to inchide repoiting eirars, the 
excesshte coniributions for M9 may be reduced to $649,214 and tfw Committee's ttitel potential excessive 
conttributions may be reduced to $1,890,541. 

13 
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1 persons otfier tiun a multicandidate conunittee up to $28,500. 2 U.S.C. § 441a(aXlXB). 

2 Additiondly, a joint fundrdsmg committee established pursuant to 11 C.F.R. § 102.17, nuy 

3 accept up to $33,100 (te combined per-candidate and per-politicd party comribution lunite) for 

4 each donor. 11 C.F.R. § 102.17(a) ft (cX5). The Am prohibite a candidate or politicd 

5 committee from knowmgly accepting eomribmions m violation of te comribmion lunite sm 

6 forth mte FECA, see 2 U.S.C.§441a(0, and wfaere a comnuttee has recdved an excesdve 
CO 

^ 7 contribution, it has stety (60) days to identify and rededgnate, reattribute or refimd te excessive 
rsj 

Nl 8 amount 11 C.F.R. § 110.1(b); see also discusdon, supra, pp. 5-6. 

^ 9 a. The Committee's Apparent Excessive Contributions 
Nl 

^ 10 Based upon te mformation avdlable m fhis tee, te Committee appean to faave 

11 accepted excesdve conttibutions that range firom $ 1.89 nullion to $3.5 nulUon. In light of the 

12 volunw of totd conttibutions rdsed, te Conunittee's overaU conqdiance rate on te recdpt of 
13 comributions thm comply with conttibution Unutations appean to be between 99.47 percent 

14 (based upon te $3.5 miUion figure) and 99.75 percent (based upon te $1.89 nulUon figure). 

15 This infbnnation presente te Commisdon witfa te question of how to address a lugh number of 

16 excesdve conttibutions rnte contem ofa high rate of compliance. 

17 

18 

19 

20 

21 

22 

23 
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0 
ri 
HJ 
rsj 

Nl 

HJ 

0 9 On bahmce, we IwUeve tfam te(iveidldoUar anwum m viotetion supports nwving 
Nl 

10 forward tote next sttige ofte enfincement process. 

8 

II 

12 

13 

14 

15 

16 

17 . Aceordmgly, we reconmiend tfam te Commisdon find reason to beUeve tfam te 

18 (Conunittee vioteted 2 U.S.C. § 441a(f) by accepting comributions fhm exceeded comribution 

19 UnutBttons and authorize a Section 437g audit tiut wodd woik closdy witfa te Section 438(b) 

20 audit to detennme te amoum m violation. 

21 The Conmusskm has ah»adyoommenced a Section 438(b) audit, wluch faas te puipose 

22 of examimng date provided byte Comniittee to *\eiify to tenuximum extem posdble" 

23 wfaedierteConumtteeis''nuttdaUycomplymgwhfate Am and Regytettons." Siee Audiorized 
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I Audit Program m 2. ' 

2 

3 

4 

5 

09 6 

sr ' 
Nl 8 
HJ 

^ 9 Because our OfiRce wodd dso ptan to review teqwdfic transactions dleged rnte 
Nl 

^ 10 compldnte to be violations ofte Act, wiudi may nmnecessarUy be included rnte sample 

II reviewed tfarougfa te Section 438(b) Audit Program, we recommend te Commissi(m autfaorize 

12 Section 437g audit audwrily to enable us to work coextensivdy witfa te Section 438(b) auditon. 

13 We do not anticipate faaving a squrate audit team, but believe thm Section 437g audit authority 

14 wUl dtow us to partidpate m conferences with Respondente and te auditon, review informatton 

15 provkled by Reqwndente tfaroughom te course ofte audit (radwr tfaan wdtmg until ate 

16 Interim Audit Rqxirt is drculated), and confiar witfa te auditon to review date tfam nuy be 

17 outside ofte Audh Program processes, bm necessaiy to complete our mvestigation. Approving 

18 Section 437g audit amfaorilym ffata sttigewUl also provide notice to Reqxmdente dut 

19 infinnution they provide (hirmgte audit process and fidd vidtewUl be used by botii te 

20 Enfiircemem and Audit (Uvistonsm tfaeur reqwmive reviews ofte Conunitlee'spotemhdFEĈ  

21 viohdons, and gram te Comndttee teoppoitumty to reqxmd to bodi mquuiesm onetime.̂  

* If tfw Sectton 4380)) audtt resatts in a refeml fbr enforcement acdon white the tavestigttion k ongoing we would 
conrolidste such a refenal wttfa tfwse. MURs. 
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1 b. The Vimoiy Fdnd's Contributions 

2 The Victtiry Fund denies dlegations fhm any of ite donon nude excesdve comributions. 

3 OVF Responses in MURs 6139 ft 6142 at 2. Tfae Victoiy Fund accurately notes tiut h u nm 

4 subjem tote $2,300 per dection contribution linut, as asserted rnte compkunt, ratfaer itta 

5 subjem tote $33,100 conttibution lunit reserved for joint fundraisuig c(muiuttees. Id. 

(Ji 6 Moreover, te Victoiy Fund even tiut h faas procedures to ensure thm ite donon do nm exceed 
CO 
^ 7 applicdile contribution lunits, whicfa mclude matdung dl conbibutions it reed 
rM 
Nl 8 records ofte Committee andte DNC. Id. The reqwnse stetes fhm any contributions te 
HJ 
^ 9 Victoiy Fund recdved thm might faave been excesdve when aggregated with prior comributions 
Cy 
Nl 

rH 10 to te (Conunittee were either reaUocated to te DNC or refunded to te conttibutor. Id. 

11 ()ur Ofifice faas reviewed te mfiiimation subnutted mteconipkunte and reqwnses m 

12 MURs 6139 and 6142 as well as te disclosure rqwrts filed by te Victory Fund and detennined 

13 tet Complahunts' dlegations appear to rdy on te mistaken beUef tfam te Victoiy Fund is 

14 subjem to te iiutividud comribution Umit of $2,300 per election for candidates or cancUdate 

15 conunittees, as sm fiurtii m Section 441a(aXlXA). hi fact, as a jomt fundrdsmg comnuttee, te 

16 Victtny Fund is subject to te $33,100 per mdivklud contribution lunit sm fintfa m 11 C.F.R. 

17 § 102.17. None of tefauUvkhuds cited rnte compldnte exceeded thu Umit. Thus,te 

18 uifiiniution Complauunte subnut as prinufiwie evidence thm te Victtny Fmm delated Seĉ  

19 441a(f)tainsufifidem to support a reason to believe finduig. Moreover, we have found no 

20 a(ldti(ind fiwte to siqqportte clahn fhm te Victtny Fund accqited excesdve CQ^^ 

21 FinaUy, tfaere ta no support for Conqitemante' dlegations tfam te Victtny Fund vioteted 

22 te reportmg requhnmenteof2U.S.C.§ 434(b) misreportmg diaiburseniente to OFA, a^ 

23 fiulmg to prodde identifying uifinmation fiir contibuton wlw gave less dun $200. The Victoiy 

18 
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1 Fund responses and disclosure reports indicate tet te transfers from te Vimoiy Fund to te 

2 Coinmittee were made for ordinary clisbursemente of nm proceeds pursuant to te joint 

3 fondraidng agreemem between te Committee and DNC, and were reported correcdy. 11 C.F.R. 

4 § 102.17; see OVF Responses mMURs 6139 and 6142 m 3. Furdier, te Am does nm reqdre 

5 committees to disclose te identification infomution of donon who contribute less tfaan $200 m 

0 6 te aggregate during te dection cyde. See 11 C.F.R. § 102.9. 
ri 

^ 7 Accordingly, we reconunend thm te Conunisdon find no reason to believe tfam te 
rsl 
^̂  8 Obama Victoiy Fund and Andrew Tdius, in his officid cqiacity as Treasurer, recdved 
HJ 

0 9 excessive conttibutions in violation of 2 U.S.C. §§ 441a(f) and 434(b). 
Nl 

fH 10 C. Possible Foreign Nattonal Contributions 

11 The FECA provides thm it u untawful for a fordgn nationd, directiy or mdirecdy, to 

12 make a contribution or donation of money or otiier tfamg of vdue m connection witfa a Federal, 

13 Stete, or locd election, or to a committee of a politicd party and fiir a federd politicd conumttee 

14 to receive or accept sucfa a conttibution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

15 A '̂ foreign nationd" u an individud, partnership, association, coiporation or other entity 

16 orgamzed imder te tews of(ir having ite prindpd place ofbusiness ma fineign countiy. 

17 2 U.S.C. § 441e(b). A'Yordgn nationd" does nor hwlude a person who tea citizen, nationd or 

18 tewful pemunem reddem ofte Umted States. Id 

19 Although te statute u dient as to any knowledge requuement, te Conunisdon's 

20 implememmg regidations cterify llut a Conumttee can ody viotate Section 441e whfa te 

21 knowing soUdtation, acceptance, or recdpt of a contribution fiom a fiirdgn nationd. 11 C.F.R. 

22 § 110.20(g). The regdation conttuns tiuee sttuidards tiut satisfy te **knowing" requirement: 

23 (1) actud knowledge; (2) reason to know; and (3) fdlure to condum a reasonable û uuy. 11 

19 
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1 C.F.R. § 110.20(a)(4)(i)-(iii). The reason-to-know sttudard ta satisfied when a known fam 

2 esteblidws ̂ '[slubstantid probability" or "condderable UkeUhood" tet te donor is a fordgn 

3 national. S'ee Exptanation and Justification for Prohibition on Contributions, Donations, 

4 Expenditures, fadependem Expenditures and Dtabursemente by Fordgn Nationds, 67 Fed. Reg. 

5 69940,69941 (quoting BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The wiUfid blindness 

6 standard is satisfied when'̂  known fam dwukl faave prompted a reasonable û uuy,bmd̂ ^ 

^ 7 not" See id m 69940.̂  
r̂  
Nl 8 1. Facte 
HJ 

^ 9 Severd ofte comphdnts dlege dut te Comnuttee violated 2 U.S.C. § 441e by 
Nl 
rH 10 acceptmg comributions firom fbrdgn nationds. As support for tese dlegations, dififerem 

11 Complainante focus on te followuig fiwte: (1) approxunately 10,400 contributtm widi fiirdgn 

12 addresses gave $1.3 nullion to te Coinmittee; (2) qiproxunately 500 comributions firom 

13 conlrilniton with fineign addresses were iwt nude m whole dollar anwunte (wluch Complainante 

14 suggest means fhm te funds faad been converted to U.S.doUan firom a fiirdgn currency); and 

15 (3) various nnedu outlete reported fhm fiirdgn nattonata may have contributed to teOmumtt^ 

16 Comptehunte argue dut dure are wkleqiread problems witii te (Conumttee's j 

17 compUance systems, wludi wamuit mvestigation into aU of te Comnuttee's contributions 

^ Before dw reguladcp was revised ta 2002, Commissionen expressed concerns about the level of scienter requhed 
under Section 44le. For example, a SttaeniemofReasons(̂ R'0 issued ta a Section 441e case decided shntfy 
before revidon ofthe rogntationexamfawd tfw stattittMyhtegnago and legislative histoiy to conchide tfiat despfte tfw 
absence of precise famgnage of a *1mowledge requfaemenT ta the siahde, *'tt would be ftn^^ 
assess lidiility on the part of a ftaidniser or recipiem conuntttee tftet Mlicito or receives a conttibution 
ooelributibn ta ftct appean to be finm a tegal aourcê  especfâ  if tatttal screening efforts resuhed ta specific 
assunnces of tfte oontributioo's lagaltty." MURs 4530,4531,4547,4642,4909 (Sttttament of Reaaons by 
CoemdashinerTlionua Aire Democratic National Commttteê  etal.) at 3. Thus, coupled wtth tfw Exptanation and 
Justification issued ta November2002. a loMwledgB reqnlrenM may be taferred based 00 stadhff 
Act that specifically tacluded such language desphe the absence ofany knowledge requfafement ta the sttttute. Id at 
2 (etthig 2 U.S.C. SS 441f; 441b(a)). See alio U CFJL S103 J0>X1). which provides tfwt conttibutions which did 
nm appear to be fiom a prohibited source num be Rtened wtthta a spedfied period ftom 
(Coniminee becomes aware of tafoimation tadicattag flwt the conttibution is unlawfoL 
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1 received from individtuls with fordgn addresses. Flmg (Complaint m 1; RNC Compldnt m 1-2; 

2 Kofatz Compldnt at 1; Darnels Complamt m 1; Moore Complamt m I. The Comptainante who 

3 rely merely on te Conunittee's recdpt of conttibutions firom individtuls with foreign a(kfaesses 

4 generally provide no additiond focte to substtmtute teir dainu tfaese individuata are foreign 

5 nationds, as opposed to digible donon temporarily livmg abroad. One complamt pointe to a 

^ 6 newspaper report thm asseite tfam te Committee recdved 37,265 contributions tfam were nmm 
H 
«T 7 whole dollar amounte, which te author condudes codd be evidence tet tese contributions 
rsl 

^ 8 were converted from fordgn currencies to te U.S. doUar, and tfaerefore came firom fordgn 

0 9 nationds. MUR 6090 Complamt (dting Ex. K). Comptauunte ofifer no infomution to support 
Nl 
«H 10 te conclusion fhm such funds were contributed m findgn cuirencies or tiut te individuds wfao 

11 made contributions in foreign currendes were nm lawfid donon. Findly some of te compldnte 

12 cite medu reporte with anecdotd dlegations of foreign nationata having contributed to te 

13 (Conunittee. Examples oftfaese medu reporte mclude: 

14 • A rqxirt al»m a group in Nigeria was reported to faave qwnsored an event, te 
15 proceeds ofwfaidi were purportedly gomg to be donated tote Conunittee, but 
16 were seized Iiy te govemmem m a fiaud investigation. MUR 6090 Conqilamt m 
17 1-3 (dting Attach. A); 
18 • Media covenige ofa public sttrtemem made by Ubyan leader Muammar d-
19 Gaddafi (q̂ uung thm foreign nationata siqqported candidate Obanu and 
20 conttibuted to te (Conumttee. Id (citing AttadL C); 
21 • Repoite abom two brodwra wlw owned a dwp rnte Oaza Strip and nude bulk 
22 purchases ofObama t-duite to seU m fbek stt»»./tf. (citing Attach. A, E,F); 

23 • Article dwm an Austtatian man who adnutted to knowmgly usmg a fidte U.S. 
24 paaaport number m order to gmte Conumttee's online contribution system to 
25 accqit Ids contribution. Id (dting Ex. H); and 

26 • Rqxirt alxnd and a Canadian nun wfao deUberatdy nude fidse statemente border 
27 to gmte (Conunittee's odme contributton system to accept fais contribmion. Id 
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1 • Allegmions, which have been uitemdly investigated and remdn unsubstantuted, 
2 tet an anonymous FEC andym mfoimed his superiora tet the (Conumttee had 
3 accepted miUions of prohibited conttibutions fnrni fiireign nationds and fata 
4 wamings went unfaeeded. /</. (citmg Attacfa. D); 

5 Tfae (Committee mdntdns tet ite vetting procedures required online contributon to 

6 confirm citizensfaip or peimanem resident status by cfaecking a box. OF A Response m MURs 

7 6078/6090/6108 at 4. Furtfaer, conttibmon wifh foreign addresses had to enter a vdid U.S. 
Nl 

^ 8 pasqxirt number. Id Findly, te Conumttee asserts tfam it nuintdned a system tfam m regular 

(M 9 mtervata surveyed dl conttibutions recdved fixim fiireign addresses, persondly contacted 
Nl 

0 
Nl l i t e submisdon of vdid U.S. pasqwrt mformation. Id m 5. 

10 conttibuttm who were not known to be U.S. citizens or lawful pennanent residents, and required 

12 2. Anafysta 

13 The dlegmion tet Respondente knowingly accepted comributions from foreign 

14 nationds, and or fdled to refund conttibutions afier beconung aware of a basis for questionmg 

15 whetiier te conttibutions were firom a pennisdbte source, ta not supported by te avaUable 

16 uifonnation. As discussed below, each ofte tfaree prindpd metiiods ofproofreUed upon rnte 

17 complainte ta flawed. 

18 Complaiiunte added qiaU oomributions fiPom donon witfa findgn addresses and aUeged 

19 tfam dl or significant numben of tlwse contributions nnut faave come firom foreign nationata 

20 because nnedurqxiite had idemified fiiur fiirdgn nationata wlw were dleged to faave been 

21 comributtm. RNC Comptamt m 1. The Coinmittee recdved approxunatdy $1314,717 m 

22 comributions firom 10,463 mdivkhuls wifh fiirdgn addresses. The fiwt dut tlwse contributon 

23 listed fineign addresses fa not, as Complainante daun, prima ftieie evidence tfam te conttibutora 

24 are fordgn nationds or tiut dwir conttibutions shodd be suqwct 11 C.F.R. § 110.20(aX4Xi)-

25 AhlwughCompkdiunte argue fin a c(iinprdwndve redew ofdl contributon with fiireign 
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1 addresses, neither te media reports nor te compldnte ofifer any specific infomution thm wodd 

2 suggem tet any of te contibuton wiffa fineign addresses, odwr than te four specificdly 

3 idemified in the media reports, are not American citizens living abroad, who are entitled to 

4 conttibute to federd poUticd conumttees. 

5 Similarly, te argument thm te presence of conttibutions m odd (non-whole doUar) 

^ 6 anwunte is prima facie evidence thm a contribution nugfat faave conne fiom an impermissible 

^ 7 fordgn souroe is uworrect. Fint, there tea wide varimy ofexplanations for a conttibution to be 

Nl 8 in non-whole dollar amounte. Other than bdng a fordgn currency. Second, even ifte 
HJ 

0 
. Nl 

^ 9 contribution was made udng a fordgn cuneney, there is no legd presumption tet te use of 

10 fordgn currency is sufficient to establisfa thm a conttibutor is a fiirdgn nationd. A U.S. citizen 

11 living abroad, who is entitied to make comributions, might be expected to use a ciedit card 

12 aocoum or a bank account based on te currency of te country m wluch dwy temporarily redde. 

13 Ndtfaer te comptainte nor media rqxnte provide any infonnation tfam would serve as reasondile 

14 cause to question te citizenship of a comributor based solely on te amoum of a conttibution. 

15 Wfaile infonnation thm a comributton is received firom a fiirdgn address, fordgn bade 

16 and/or ma currency oter tiun U.S. dollan migto serve as pertinem mfinmation in examim̂  

17 te comribution, te mere presence ofsuch indicaton does nm esttdilish reason to believe thm 

18 te (Committee dotatedte prohibition agamm recdving contribimons firom foidgn nation 

19 Ratiwr, a Conumttee need (miy nuke a'Yeasonabte inquiiy" to verify tfam te contribution ta not 

20 fixim a prohibited source to satisfy te Am's complunce regdations. 11 C.F.R. § 110.20(aX7). 

21 Hdre, there ta evidence tfam te Comnuttee nia(te reasonabte inquiries imo tesoi^ 

22 funds by: (1) infimmng webdte usen oftfae qipropnate legd requiremente fin making 

23 comributions; (2) reqiuring contribmore vAio used te webdte to prafifer te appropriate 
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1 certifications before processuig tfaeur comributions; and (3) mdntdning an mtemd system to 

2 review dl contributions recdved firom foreign addresses for compliance witfa te FECA and ite 

3 regdations. OFA Response mMURs 6078/6090/6108 at 4-5. There ta also evidence tfam te 

4 Conunittee's internd conttxils followed te Am's **safe harixn" gddelmes by requiring donon 

5 who attended fundrdsmg evente located outdde ofte Umted States or nude comributions 

Ifl 6 onlme udng fordgn addresses to provide a vdid U.S. passport number. Id; seell C.F.R. 

^ 7 § 1 l0.20(aX7) C*[A] person shaU be deemed to faave conducted a reasondile inquiry ifhe or she 
rsl 
1̂  8 seeks and obttuns copies ofcurrent and vdid U.S. passport papers."). 
HJ 
^ 9 a. The Committee's Contribntors 
0 

^ 10 In an effort to ascertam wlwtfaer potentid contributions fixim fordgn nationds were being 

11 identified by te Committee's compliance system, te Comnusd(m's Infomution Technology 

12 Dividon generated a sample of 1,737 indivkluds with fordgn addresses who contributed to OFA 

13 during te primaiy and generd election monte of Februaiy 2008 and Augiut 2008, 

14 lespectively.* A review oftfae samirie found eight contribi 

15 of incomplete or questionable persond information tfam dwuld faave prompted te Committtw to 

' The Conunission has approved of the use of examtatag samples in order to ascertata whether excessive and 
prohibtted contribution vtatationa are substtmtial enough to wannmfw1hertaq|uiiy. See; e.g.,l\ C.F.R. 
SS 9007.2(1X1) and 9038.1(0(1) (qqnwdng the use of sampluig ta the audtt context to determine whetfier excessive 
and prohibited contribulions are significani enough to warrant refeiral for enforeement). Here, we opted to review a 
sampte of disclosure reports at the reason to believe stage ta order to ascertata whedier the vtalatums ofthe Act 
alleged ta the comptefait are tadicative of broader flaws ta the (Coimntttee's complfamce system and/or are significant 
enough to recommend tfwt an tavestigation ofthe viotations is warranted. We aelected tfw months of Febraaiy 2008 
and Augurt 2008 for tfw review becaiue conttributions reported by the Committee ta these months represented 
median oonttibution receipts during tfw prunaiy and general election period. 

It diould be noted dial our review did nm find evidence tfwt the eight tadhriduab were foreign nationals, but sttnply 
found that the address or empkiyment tafoimatiim provided by those individual was eitfier tacoi^ 
unveriftable, and additional tafbnnation was necessaiy. These tadividuals were also flagged fay tlw Conumttee and 
the notation **tafiKmation Requested" was included ta the Committee's disclosure reports. 

24 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
Fkrt General Counsel's Report 

1 either condum additiond inqdiy or rejem of te donor's conttibution. These dght individuds 

2 (tonated a combmed totd of $2,147 tote Committee. 

3 Our Office then expanded te review to examine dl ofte conttibutions received by 

4 individuds witfa fordgn addresses during te ente election cycle. Tfae broader review did not 

5 identify additiond todividuata whose infimnation suggested they nugfat be foreign nationds or 

CJO 

J;̂  6 reqdre additiond inquiiy. Tfae puipose of lookmgmteFebiuaiy/August sample as weU aste 

^ 7 broader election cycle was to gdn indgfat as to faow te Conunittee's compliance system was 
Oi 
Nl 

Q 9 corrective action was takuig place to resolve questionable conttibutions. 
Nl 

8 working, whether it was efifectivdy idemifymg potentiaUy prohibited contributions, and whether 

10 Condstem witfa te assertions mte Comnuttee's response, our review fbund tet 

11 conttibmon outdde of te Umted Stetes were reqdred to afiEhrm tiut they were Umted Stetes 

12 dtizens. &e OFA Response in MURs 6078/6090/6108 m 4-5. In fact, te website wodd not 

13 accqit comributions firom mdividuds outdde of te Umted Stales witem certification dut they 

14 were dtizens or legd permanem reddente. Id We found tfam contributon (nitdde ofte United 

15 States were typicdly employed by te Umted States govemmem or militaiy, or woridng ui te 

16 intemationd offices of American coiporations, or fin American non-profit, human ligjhte or 

17 rdigious organizations. 

18 The conttibutions dted as examples ofSection441e violations mte comptaints are 

19 insufificiem to support a reason to believe finduig fin te foUowing reasons: 

20 • Tfaere uno support fbr temforence tfam te Comnuttee recdved comributions or 
21 was m any wî comwcted to teMgerian fimdraiser (n ite coordinators, aste 
22 same mete reporte uMlicate ffam te Nigerian govenunem seized te finds rais^ 
23 and are investigating te matter as a firauddem scfaenw. RNC (Complamt, Exfa. A. 

24 • There ta no infimnation supportmgte aUegation ffam te generd conunents made 
25 iiy Ubyan leader Muammar d-(}addaficlauiuiig,**[Pe(iplemteA^ 
26 Islanuc world] welconwd [Barack Obanu] and p R ^ fin faun and... nuy even 
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1 have been involved in tegitinute contribution canipdgns to enabte hun to wui te 
2 American presidency" are reteted to any identifiable conttibutions or fondraidng 
3 efiforts fbr te Conmuttee. Id 

4 • The dlegatkins tfam conttibutions recdved byte (Comnutlee, which were nm 
5 made in whole dollar amounte mum faave been nude in fiireign eiurency and 
6 tfaerefore faave origuuted fixim fordgn sources, is dso purely specdative, as te 
7 converaion ofmodes from one cuirency to anotfaer is not evi(tence tet te 
8 mdividuate tfam were te source ofte funds were fordgn nationata. Id 

9 • The Austrdian nun dted mte medu report adnute (mte sanw report) tfam fae 
rs. 10 knowingly made te iltegd contributton through bypassing te online security 
^ 11 prottwob by entermg a fiilse passport mmiber and firauddentiyceitifyuig tfam he 
^ 12 was an American citizen living abroad, m order to gmte webdte to accept hta 
^ 13 conttibution. RNC Complamt, Exh. H, OFA Response m MURs 6078/6090/6108 
^ 1 4 m4. 

CP 15 • While te Canadian donor did not ateh to makmg folse statements, he dso 
16 deded remembering wfaetfaer fae certified fhm fae was a citizen and stated dut fae 
17 tater contacted te Conmuttee to requem a refund. RNC Compldnt, Exh. H. The 
18 Conunittee asseite thm te wdidte did require a certification of dtizensfaip to 
19 make conttibutions from a foreign address and te contribution firom te donor 
20 has dnce been refunded. OFA Reqwnse mMURs 6078/6090/6108 m 4. 

21 &e OFA Response mMURs 6078/6090/6108, Exh. A. 

22 Accorduig to mete rqwrts, brotfaen Hosam and Momr Edwan bought t-slurts firom te 

23 (Conunittee's website to seU m tfadr Gaza sttne, te proceeds ofwfaicfa constituted contributions 

24 to OFA firom te Edwans ttitding $6,945 and $24,770, reqiectivdy.' RNC Comptemt, Exh. A. 

25 The sanw rqxirt uidcates thm te Edwan brotiwn inserted te abbreviation'*GA" mte address 

26 line reseived forte nanw ofte contribuUn'ssttrteofresktence, wlucfa te Coinmittee nugifat 

27 faave nusttdren to sttod fin''Georgu" rather tfaan''(kua." A£ The rqwrt dso dtes a campaign 

Nl 
H 

* It is wdl esttdilisfaed tfm the proceeds Ihmi the purchase of fundndstag ttenn are considered to be canq̂ ^ 
contributions. 11 CJPJL S 100.53; tee also AO 1975-15 (Waltace) (conchidtag tfwt tfw fidl amount paid by a 
purrJiaser to a polftical commtttee or candidate for a fhndraiaing hem fa a conlribution); AO 1979-17 (RNC) (cftfaig 
AO 1975-15) (lite foct tfaat tfae conttibutor received somedung ofvdueta exchange for a political conttribution does 
not change tfw cfaarscler of tfw activity ftom a polttical oonttibution tato a commeroial sale/kandiase ttansaction). 
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1 ofifictal who stetes thm untUte media identified te Edwan brotfaen as bemg residente of Gtaza, 

2 tfae Committee faad no reason to believe te Edwans lived outdde ofte Umted Steles. Id 

3 Tfae Am provides thm where a comribution (toes not present a genume question of 

4 whetiier it nught be prohibited by te Act, but ta tater discovered to be illegd, a treasurer has 

5 thirty (30) days fixim te date on whicfa te illegdity is discovered to refund te contribution. 

«9 6 11 C.F.R. § 103.3(b)(2). Here, te Edwan brotiwre made 28 t-shirt purchases, 22 of wfawfa were 

^ 7 refbnded within 30 days of reodpt.'* Refiindsof te other six purchasea (fin $4,130) were made 
Oi 

ffi 8 within two weeks ofte fkst medu rqxirt identifyiugtebrodien as findgn nationds. 

^ 9 While we cannot be certam when te Committee discovered dl of te conttibmon cited 
CD 
Nl 
^ 10 in te media repoite were fiirdgn nationds, te Conunittee did refimd dl of te comributions 

11 within 30 days of those reporte or te infonnation abom te identity of those conttibmon 

12 becommg public. Moreover, te fam tiut our review ofte (Conunittee's disclosure rqwrts faas 

13 identified ody $2,147 m comributions fiom,dght donon witfa findgn addresses thm might be 

14 questionable, with no additiond infiinnation on whedier they are m fiwt fordgn nationata, 

15 mitigates against finduig reason to believe tet te Comniittee violated 2 U.S.C. § 441e. 

16 Because te potentid Section 441e dotations are lumted m scope and anunmt ($6,277) 

17 aid because tfam is insufi5ciemiiifinmati(m to suggert tiut te Conumttee acted unreasondilym 

18 relyuig on teinfinmati(mprod(ied by contibuUinafiBnnmg tfam tfaey were Umted States 

19 citizens, we condude fhm openmg an unrestigatton mto tiita issue wciuldte 

Hosam Edwaa made seven conttibutions; all ofwfaicfa were reftmded. Only tfw fiwr smallertttaasactions ($187, 
$1̂ 17, $834 and $508) were reflmded outeide dw 30-day wtadow. Monfar Edwan nwde 21 coniributkns, all but 
two ofwhich (fiv $94 and $1,290) were ro&ndedwttfata tfw 30-day wttdow. Id A ttittd of $4,130 ofdw 
conhibutions made by the Eduw was veflmded outtkte the 30-day wtadow, bu wttfatat̂  
report. 
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GO 

fH 

HJ 
Oi 
Nl 
HJ 

«x 
Q 
Nl 

1 te (Conuntasion's lunited resources." See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

2 (Hiltary CUnton fin President) (Facttul and Legal Andysis dismisdng Section 441e violmion to 

preserve resources where anwum in potentid profaibited contributions was mminid ($1,000) 

compared to totd conttibutions recdved, and funds had been refunded before te compldnt was 

filed). Accordingly, we recommend thm te Commission (Usncuss dlegations tet Obama for 

America and Martm Nesbitt, m his ofifidd capacity as Treasurer, violated 2 U.S.C. § 441e by 

accepting conttibutions firom fiireign nationds. 

b. The Vimoiy Fund's Contribntors 

Based on te mfinmation m te comptainte, as wdl as our review of publicly avdUble 

infonnation, there ta no indication tfam te Victtny Fund recdved even a dngle conttibution from 

I an individud who faas been deoMinsttated to be a fordgn lutiond. There are no examples 

provided m te complamte or in te publicly avdlable medu or disclosure reports. Thus, tfaere 

appean to be no support for te claun tfam tfaere are systematic breakdowns m OVF's numitoring 

fin conttilmtions fixun foreign nationals. 

We recommend dut te (Conmussion find no reason to believe dut te Obanu Victory 

Fund and Andrew Tobias, m his ofifictal capadty as Treasurer, violated 2 U.S.C. § 441e by 

accepting conttibutions firom fineign nationds. 

D. Possible Contributioiu fnm Unknown Individiiab 

Tlw Am provkles tfam IW person duU nuke a comribution m te name of anotfaer person, 

20 and IW person dull kmiwingly accept a contribution made by one person mte name ofanodwr. 

21 5(ee 2 U.S.C. § 441f. A (Conumttee faas tfauty days fiom te date tfam a profaibited conttibutitmu 

" WUte we do not antidpate ft; shouM the Section 438(b) audft identify addfttanal contributions tfm ̂  
44 le and reftr tfaose vtatationa fbr Enfiiroenient action, the disndssd of tfw vtalations at issue here wouU 
prectade the Conunission fiom puTBuing odwr Section 441e vtalations diat midd subsequendy be refê  
Audft Divuion. 
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1 made or discovered to have been nude to refund te impeimissible contnbution. 11 CF.R. 

2 § 103.3(bX2). 

3 The compkdnte dlege fhm individuds nude conttibutions to te Comnuttee using 

4 finuddem or fictitious names, and te Committee's online fundrddng mechanism provided no 

5 internd conttota to circumvent te recdpt of sucfa prohibited comributions. RNCSuppl. 

^ 6 (Compldm m 3-4. Dififerent Comptemante presem two types of argumente for >diyte 
*H 

7 Comndttee dwdd have been on inunediate iwtice thm certam contibutiolu did not conw from 
Oi 

^ 8 legitimate sources. First, sonw ofte complaims contend tfam certdn comributions were Udced 

0 9 to nanws thm were clearly fictitious, andte fam thm sucfa conttibutions were processed byte 
Nl 

H 10 (Committee's odine fundrdsing system is evidence of widespread faUure m ite compliance 

11 system and warrams investigation. Second, one of te tater compkdms (MUR 6214) pomte to a 

12 range of anomdies m te patterns of te contributions attributed to particular indivkluds as 

13 being sufificientiy unusud and udikdy as to pmte (Committee on notice tfam tfaese contributions 
14 were iUegitinute. 
15 1. Facto 

16 Tfae compkunte dte nwda rqxnte idemifymg 11 indidduata whose names were listed on 

17 te(C(nnnuttee's disdosure repoite as comributora, bm later were detennhwd to have submitted 

18 fictittous (n firaudulem names, addresses (n credit card infimnation. Examplea oftfaese 

19 iiidivi(fauta mdude: 

20 • (jood WUl-an indiddud ̂ dw Usted his nanw as "tlood WiU," fata eniployer as 
21 *'Ixivmg,"oociq|iation as'*Y(m''and who prodded an address tfam turned om to be 
22 fin a (tood WiU Industties charity ofifice m Austin, TX Rqxntedly, no one 1̂  
23 te name ofCkwd WUl wories mte ofifice. (tood WUl made over 780 
24 comributions m $25 hwremente between Marcfa 2008 and April 2008, totduig 
25 over $19,500; 
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1 • Doodad Pro-an individud who listed his name as *'Doodad Pro," fais resklence 
2 as Nando, NY, occupation as "Loving," and employer as "You" made over 850 
3 contributions in $25 mcremente between November 2007 and AprU 2008, totding 
4 over $21,250; 

5 • Persons with fictiond addresses - some mdividuate provided questionable names 
6 and fictitious ad(lresses, uwluding *Tert Person" reaitegm Some Place, UT, 
7 "Jockim Alberton" redding m a fictiond address in WUmington, DE, "Deity 
8 West" and "Derty Pdiuy" botii reddmg m rewq, ME and "fldfldft" residing ui 
9 Erid, NJ; and 

rH 

^ 1 0 • Penons witfa obvious fictiond names-some individud donon provided 
l ! 11 nonsendcd namea includmg, "Hbljb,jkbkj,'* "Jgtj Jfggyfg,"''Dafasudfau 
^ 12 Hdusafafd," Uadfadigu Hduadfa," "Edrty Eddty" and "Es EdL" 
Nl 

^ 13 During tfae course of ite compliance process, and before te names were made public in 

^ 14 niedu reporte or complaints, te Conumttee asserts tfam h had aheady ktentified nuny ofthese 

15 same contributions as bdng of questionabte legitimacy. Disclosure rqxirte mdicated thm several 

16 of the "contributions" made by fimitious donors cited in te compldnte either were never 

17 accepted due to invaUd information (e.g., mvdid credit card or bankmg infomution) or were 

18 refunded immedimdy. In other instances, where contributions were accqited, refunds occurred 

19 on a continuous bads. Forinstance,intecaseof Doodad Pro and Good Will, who nude 

20 hundreds of contributions m smaU increments, refunds were done on a rolling bads before tiwir 

21 conttibutions appeared m mete repoite. Furdier, mort ofte refimds were completed to ahnost 

22 dloftfaese profaibited comributora witfain weeks ofte first nwte repoite and/or teimtul 

23 complainte filed wiffa te (Comnusdon. 

24 Tfae Complamt m MUR 6214 nukes an extendve and detdled andysta of various 

25 patterns mte Committee's recdpts. Tfais comptamt aUeges tfam te Conunittee fiuied to make 

26 unmedime use of an Address Verification System to confirm tfam eacfa comributor's reported 

27 address infinnution nutefaedte address mfinnriatkm fin te credh card used to 

28 contibutitm, winch dl(iwedte Comnuttee to accqrtodiiwcontnlnitionsm transaction 
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1 would have been rejected by other vendore accqitmg credit card paymente over te intemm. 

2 This compldnt suggeste tet te absence of thta safeguard rdses questions as to wfaetfaer te 

3 Conunittee adequately verified te true sources for onUne conttibutions it received vu creclit 

4 card. In addition, this complamt identifies te following contribution patterns wfaich it deemed 

5 suspicious: 1) Non-Dollar Donations thm were nm in whole doUar amounte; 2) Non-Traditiond 

^ 6 Donations tet were in whote doltar amounts, bm not m mdtiples of $5; 3) Mdtipte Day 
00 

^ 7 Donations wiwre a donor faas two or more donations on te same day; 4) Duplicate Donations 
rsl 
Nl 8 where te donors appeared to make two or more contributions of te same amouit on te same 
HJ 

^ 9 day. Comptainam aUeges tet te Comnuttee accqited an unusudly targe number of 
Nl 

10 contributions tiut fit into tfaese patterns, wfaicfa it deeomd to be suspicious and merit fbrtfaer 

11 review. 

12 2. Anafysta 

13 As (Uscussed above, te Conunission faas provided guidance to conimittees tiut dwy nuy 

14 use Intemm fimdrataing so long as committees use reasonable safeguards to enable tfaem to 

15 verify te identity of contributon and screen fin impenmsdble conttibutions witfa te same level 

16 of confidence thm appUes to other methods of fimdraising, and am consistemly witfa ConMutasion 

17 regdations. See AO 1999̂  (BiU Bradley fin Preskient, Inc.). (Complainante contend dut te 

18 (Comnuttee's accqitance of online contributiona fixim te imknown persons idemifî  

19 complainte is dear eddence ffam it faad no conttol nwcfaanisnium ptace to catcfa tiurd party finud. 

20 Flmg Coniplaim m 1; RNC Complaim m 3-4; Kohite Conqilaintm 1. (Consequentiy, te 

21 conqilamte argue, an investigation of dl contributions ta warranted. Id RNC Suppl. Comptemt 

22 m3-5. 
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1 Respondente assert tet te compliance system te Ctminuttee mdnteins ta designed to 

2 identify mdividuds lUce tese cited in te compteint and refund thdr comributions if dwy are 

3 unlawful. OFA Response mMURs 6078/6090/6108 m 4. The (Committee asseite tiut ite 

4 mternd system runs regular searches of ite (tonor datebase m order to identify infinmation tfam 

5 contributions may be fisuddent Id m 5. The Committee dso asserte thm through ite vetting 

^ 6 and compliance system, as udidduds who prod(ted fictitious mf(innation are ktentified 

HJ 7 subsequent searches are modified to look fin sinular individuds or patterns of firauddent donon 
Oi 

^ 8 fhm were previoudy identified. Id. Regardmg te todividuata identified mte complaint, 

0 9 Respondente proddemfonnatkm thm most ofte fimiddem comributions firom tese individuds 
Nl 

*^ 10 had been identified and refunded before te compldnte were filed. Id. 

11 a. The Conimittee 

12 The complamt cites te names of deven mdividuate wifh aUeged fictitious names thm 

13 dlege(Uy made comributions to te Comnuttee. Ody tfaree oftfaese todividuata gave 

14 comributions tet were acttuUy recdved and aggregated over $1,000; tfaey include: 

15 • "Doodad Pro" made 850 conttibutions m $25 uicremente totding $21,250, 

16 • "Good Will" made 780 comributions m $25 hwrementsttittdmg $19,500, and 

17 • "Hbkjb, jkblj" nude a dngte comribution of $1,077.23. 

18 The "Doodad Pro" and "(lOod Will" conttibutions were refumled on a contunious basta dtl^ 

19 liefore or withm 30 (toys (ifte imtid conaqjitehrtm tlus nutter, tlwugih nuny refimd 

20 nude withm 30 days ofte mitid recdpt ofte conttibution. Tfae angle "Hblgb̂ jkblg" 

21 conttibution was refimded witiun 30 days ofrecdpt. Conttibmkms fixim teremainhigdglht 

22 donon ched inte complaim totded approxinutely $1,200; none ofwfaidi faas been refunded. 
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1 In order to ascertdn whether tere was a potentid system breakdown tet might have led 

2 te (Conunittee to accept huge numben of conttibutions fixim unknown persons, as dleged m te 

3 compldnts, te Conunission's Information Technology Divtaion generated a sampling of 

4 conttibutions to te Conunittee in te primary and generd election monte of Febiuary 2008 and 

5 Augum 2008, respectively. During te sample period, te Conumttee received a combined totd 

^ 6 of $73,976,663 in conttibutions fixim over 170,000 conttibutora. We reviewed te conqitamte, 
00 
fH 

7 disclosure reports and niedia reporte for todividuds whose infimnation appeared to be 
Oi 

1̂  8 incomplete, fictitious or otherwise unverified as bdongmg to actud persons, and reviewed 
HJ 
HJ 

0 9 whetiwr suspem contributions were accepted, verified and, ifqipropriate, timely refunded byte 
Nl 

fH 10 Committee. 

11 In addition to te comributora cited m te complamte, we identified only dx odwr 

12 conttibutora to OFA whose names migjht have been fictitious based on tespeUmg or other 
13 identifying mfomution provided. Thesesteoontribmoragaveapproxunately $17,445 tote 

14 Conunittee, $14,476 of whicfa renuuns unrefunded. Thus, te redtetions in te compkunte and 

15 te infinmation provided by ITD for our review periods, klentifies a ttittd of 17 conttibmora witii 

16 potentuUy fictitious names vriw gave a ttittd of $60,472 m conttibutions to te Committee, 

17 $15,676 ofwfawfa faas ym to be refimded. 

18 We bdieve disnussd oftfaese dtegations ta approprime because (1) te aUeged 
19 breakdown m te Committee's compUance system ta nm home om by te avdteble infomution 

20 dxNrtte scope and anwum ofte contributkms te Committee recdved fiom aUegetUy 

21 unknown persons, and (2) te nujority (approxunatdy 75%) of te prohibited conttibutions 

22 recdved fixim te fictitious mdidthuta dted mtecomptaurt and ktemified tfarough our revi^ 
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1 have been refunded. In notifying te Committee of dismissd we would advise it of te 

2 obligation to refund the prohibited contributions we have identified in our review. 

3 For tese reasons, it would not be an efficient use of te Commission's resources to open 

4 an investigation into this issue with respect to te Committee. See Heckler v. Chaney, 470 U.S. 

5 821 (1985); MUR 5950 (Hillary Clinton for President) (Factud and Legd Analysis dismissing 

Ml 6 Section 441 e violation to preserve resources where prohibited contributions were refunded 

7 before te compldnt was filed). Accordingly, we recommend te Commission dismiss 
rg 

Kl 8 dlegations tet Obama for America and Martin Nesbitt, in his ofificid capacity as Treasurer, 

^ 9 violated 2 U.S.C. § 441 f by accepting contributions from unknown persons in te name of 

10 anoter. 

11 b. The Victory Fund 

12 Regarding te Victory Fund, there are no indications that te Victory Fund received 

13 contributions from te individuds specified in any of te compldnts. Our review of the 

14 February/August sample monte identified a single contribution received from an unknown 

15 person using te name "Anonymous, Anonymous" and totding $2,228. The Victory Fund's 

16 compliance system idemified te suspect contribution and flagged it for verification, but did not 

17 refund it within te 30 days permitted by te Act. 

18 Despite this apparent violation of Section 441 f, dismissd of tese dlegations is 

19 appropriate because (1) the prohibited contributions cited in te complaim are minimd when 

20 compared to te totel amount of contributions received by OVF ($2,228 out of $93 million), and 
21 (2) dlegations of breakdowns in te compliance system set forth in te complaints are not borne 

" While we do not anticipate it, should the Section 438(b) audit uncover any mformation that suggests that the 
Committee committed more violations of 2 U.S.C. § 44If, and refers the violations for Enforcement action, the 
Commission would not be precluded ftom taking Enforcement action for those violations. 
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1 om by te Commission's review of te conttibutions received by te Victory Fund. Thus, it 

2 wodd nm be an efificiem use of te (Concunisdon's resources to open an investigmion into this 

3 issue widi respem to te Committee. See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

4 (Hilkuy CItoton for Presklent) (Facttid and Legd Andyds (Usmisdng Semion 441 e viotation to 

5 preserve resources wliere prohibited contributions were refunded before te compldnt was filed). 

6 Aocordtogly, we recommend thm te Comnusdon (Usnuss dlegations tet the Obanu 

HJ 7 Victtny Fund and Andrew Tobia8,m fata officid capadty as Treasurer, violated 2 U.S.C. §441f 
Oi 

^ 8 by accepting contributions from unknown penons mte name of anotfaer. 

Z 9 in. RECOMMENDATIONS 
Wl 
*̂  10 1. Find reason to believe Obanu for America and Maitin Nesbitt, m fais ofificid capacity 

11 as Treasurer, accepted excessive conttibutions m violation of 2 U.S.C. § 441a(f); 

12 2. Autfaorize an audit ofObanu for Anwrica and Martin Nesbitt, in fais officid capacity 
13 as Treasurer, punuant to 2 U.S.C. § 437g; 

14 3. Disnuss dlegations thm Obanu fin America and Martm Nesbitt, in fais ofiScul 
15 cqiadty as Treasurer, vioteted 2 U.S.C. § 441 e 1̂  accqitmg conttibutions from 
16 fiireign nationds; 

17 4. Dismiss dtegations thm Obama fin America and Martm Nesbitt, to fata ofificid 
18 cqudty as Treasurer, vtolated 2 U.S.C. § 441f by accepting comributions fixun 
19 unknown persons inte name of anotfaer; 

20 5. Fiid IW reason to believe Obanu Victtny Fund and Andrew Tobias, to fais offidd 
21 cqiacity as Treasurer, accepted excesdve comributions m violation of 2 U.S.C. 
22 §441a(f); 

23 6. Fiid IW reason to beUeve Obama Vimxny Ftod aid Amlrew Tobias, to his ofifictal 
24 cqudty as Treasurer, viotated 2 U.S.C. f 441e by acc(q|iting contributions fixim 
25 fiireign nationds; 

26 7. FindnoreasontobelieveObanuVicttnyFundand Andrew Tobias, to hta ofiScid 
27 cqudty as Treasurer, viotated 2 U.S.C. § 434(b) 1̂  misrqxntuig diabunemente; 

28 8. Dianitas allegatioiu tiut Obanu Victcny Fmd aid Andrew Tobu8,m fata offidd 
29 cqudty as Tieasurer, violated 2 U.S.C. § 441f by acoqitiog oomributions firom 
30 unknown persons mte nanw ofanodwr; 
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9. Approve te attached Factud and Legal Andyses; and 

10. Approve te appropriate letten. 

Date Thomasenik P. Duncan 
Generd Counsel 

Ann Marie Terzaken V) 
Associate Generd Counsel for Enfincement 

Maik Sfaonkwiler 
Asdsttmt Generd Counsd 

tCttdlteJadncm Jones f ] 
Attonwy ^ \ y 

f̂aUUpO] 
Attorney 
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